IN THE SUPREME COURT OF THE STATE OF DELAWARE

CHAKA MADDREY, )
8§
Defendant Below, 8 No. 533, 2008
Appellant, 8
§
V. 8 Court Below — Superior Court
8 of the State of Delaware,
STATE OF DELAWARE, 8 in and for New Castle Count
8 Cr. A. No. 0801031122
Plaintiff Below, 8
Appellee. 8

Submitted: June 4, 2009
Decided: June 15, 2009

BeforeHOLLAND, BERGER andRIDGELY, Justices.

Upon appeal from the Superior CoukFFIRMED.

Bernard J. O’Donnell, Esquire, Office of the Publizefender,
Wilmington, Delaware, for appellant.

Timothy J. Donovan, Jr., Esquire, Department stida, Wilmington,
Delaware, for appellee.

HOLLAND, Justice:



The defendant-appellant, Chaka Maddrey, appealan frbis
convictions of Possession of a Firearm During toen@ission of a Felony
(“PFDCF”) and Possession of a Deadly Weapon by @sdpeProhibited
(“PDWPP”). Following a jury trial in the Superid@@ourt, Maddrey was
convicted of Possession with Intent to Distributadk Cocaine,Possession
of Drug Paraphernalfa,Maintaining a Dwelling for Keeping Controlled
Substance$PFDCF and PDWPP.

In this direct appeal, Maddrey contends that thé&demce was
insufficient to convict him of PFDCF and PDWPP, dese the two
handguns recovered from the scene were not “pHiysievailable or
accessible to him during the commission of the erfimMaddrey contends
that the State failed to prove his “possession'th& firearms during the
commission of the drug-related felonies becausesdaech of his home was
executed while he was not present and the handgeresfound “in a locked
safe on the top shelf of a bedroom closet.”

This Court has concluded that the fact that a handg found in a

locked container is not dispositive, but a factor the jury to consider in

' Del. Code Ann. tit. 16, § 4751.

? Del. Code Ann. tit. 16, § 4771.

% Del. Code Ann. tit. 16, § 4755(a)(5).

* Del. Code Ann. tit. 11, § 1447A. Maddrey was doted of one count of PFDCF and
acquitted of one count of PFDCF.

> Del. Code Ann. tit. 11, § 1448. Maddrey was cotad of two counts of PDWPP.
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determining accessibility. In Maddrey’s case, tla@dguns were found in a
locked safe in Maddrey’s bedroom, the same roonrevtiee drugs and drug
paraphernalia were located. Because the recolectefthat the evidence
was sufficient for a jury to reasonably infer thfa handguns were available
and accessible during the course of Maddrey’'s namtg felonies of
Possession with Intent to Distribute Crack Cocasmel Maintaining a
Dwelling for Keeping Controlling Substances, thdgment of the Superior
Court must be affirmed.
Facts and Procedural History

Following an investigation, the police obtainedvarrant to search
Maddrey’s residence in January 2008. Police offi@xecuted the warrant
on January 25, 2008, and found a number of peomale the house,
including a two-year-old child. In Maddrey’s bedm, the officers found
two plastic bags of crack cocaine weighing 3.8 gramd .1 grams on top of
a dresser and a third plastic bag of crack cooamighing .1 grams under a
mattress. They also found a digital scale andl@ig-baggies commonly
used to package drugs in a dresser drawer in Mggdsedroom.

On the top shelf of Maddrey’s bedroom closet, tffecers found a

small, locked safe. They could not locate the teeyhe safe and, instead,



pried it open with special hand tools. Inside Hade, the officers found
approximately $2,000 in cash and two loaded hansigun

Maddrey was not home when the search warrant wesuged, but he
was arrested later that day and brought to the ehoude agreed to be
guestioned and took responsibility for the drugd paraphernalia found in
his bedroom, saying that he had a drug problent, IBiclaimed he had no
knowledge of the safe on the top shelf of his bedraloset. No key to the
safe was found in the bedroom, in the house or adldvky’'s person. A
computer search of the handguns’ serial numbersatetl they had never
been registered. A DNA test revealed Maddrey’s DiWWhe handguns.

On February 19, 2008, Maddrey was indicted on eafjiairges: one
count of Possession with Intent to Deliver Crackc&oe, one count of
Possession of Drug Paraphernalia, one count of tiiaing a Dwelling for
Keeping Controlled Substances, one count of Endarngyéhe Welfare of a
Child, and two counts each of PFDCF and PDWPP. Staee later entered
anolle prosequi on the charge of Endangering the Welfare of adChil

A two-day jury trial in the Superior Court commedcen August 5,
2008. At the close of evidence, Maddrey movedafudgment of acquittal
on the four weapons charges, arguing that the gutise locked safe were

not accessible to him. The trial judge denied riiaion, ruling that “the



accessibility of the firearms is a question of fattis appropriate for the
jury.” On August 6, 2008, Maddrey was convictechbbfthe charges except
for one count of PFDCF.

On October 10, 2008, Maddrey was sentenced to alabary three
years imprisonment at Level 5 on the PFDCF coroictiOn the possession
with intent to deliver conviction, Maddrey was samted to three years
imprisonment at Level 5 suspended after six morftirs six months
imprisonment at Level 3 and twelve months imprisentmat Level 2. On
the remaining charges, Maddrey was sentenced tomaulative six years
imprisonment at Level 5 suspended for probationhis Tdirect appeal
followed.

I nsufficient Evidence Alleged

In this appeal, Maddrey contends that there wagffiogent evidence
for the trial judge to submit the charges of PFDtid PDWPP to the jury,
because the handguns were not “physically availablaccessible to him
during the commission of the crime.” He assertt the handguns were
located in a locked safe on the top shelf of aatlowhich had to be pried
open by police officers using specialized tools. atldition, he asserts that
he was not present during the search and thatdlreegailed to recover any

key to the safe from his bedroom, in his housenohie person.



Standard of Review

We review the sufficiency of the evidence to suppoconvictionde
novo to determine whether any rational trier of facggwing the evidence in
the light most favorable to the prosecution, cdudde found the defendant
guilty beyond a reasonable dolbt. Our review is guided by “the
fundamental tenet of American jurisprudence thatjtiny is the sole trier of
fact responsible for determining witness crediilitesolving conflicts in
testimony and for drawing any inferences from thevpn facts.”

PFDCF Requires Physical Accessibility

Title 11, section 1447A of the Delaware Code presidhat it is a

felony to possess a firearm during the commissiba €elony® Like the

related crime of Possession of a Deadly Weaponnguhe Commission of

® Davisv. Sate, 706 A.2d 523, 525 (Del. 1998) (citidgcNulty v. Sate, 655 A.2d 1214,
1216 n.8 (Del. 1995)Dixon v. Sate, 567 A.2d 854, 857 (Del. 1989) (citidigckson v.
Virginia, 443 U.S. 307, 319 (1979)).

" Chao v. Sate, 604 A.2d 1351, 1363 (Del. 1992) (citifgyor v. Sate, 453 A.2d 98, 100
(Del. 1982) (stating that the jury is the sole jadgf a witness’ credibility and is
responsible for resolving conflicts in testimon$ate v. Matushefske, 215 A.2d 443, 446
(Del. 1965) (stating that the determination of tfaets and the drawing of any inferences
from the proven facts are matters solely withinjtivg’s province);Sate v. Winsett, 205
A.2d 510, 521 (Del. 1964) (stating that the degreeredit to be given to the evidence of
a participant or accomplice is a matter exclusiveityrin the province of the jury)).

8 Del. Code Ann. tit. 11, § 1447A (“A person whdrispossession of a firearm during the
commission of a felony is guilty of possession dfrearm during the commission of a
felony. Possession of a firearm during the comimissf a felony is a class B felony.”).
A “firearm” is defined as “any weapon from whiclshot, projectile or other object may
be discharged by force of combustion, explosive, gyad/or mechanical means, whether
operable or inoperable, loaded or unleaded.” Dele Ann. tit. 11, § 222(12).
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a Felony (“PDWDCF”), defined in title 11, sectio®4l7? the manifest
purpose of section 1447A “is to discourage the ssibdity of a [firearm]
during the commission of a crime, thus reducing gh&bability of serious
harm to the victim® We have previously noted, however, that “the
automatic compounding of drug felonies throughubke of section[s] 1447
[and 1447A] charges whenever a weapon is foundargeneral vicinity of a
defendant charged with a drug-related felony @gittal and, as a matter of
fundamental fairness, indefensibfg.”

Instead, the dispositive aspects of the term “@men” within the
meaning of the statute are the elements of *“auditidb and

“accessibility.™?

A felon is in “possession” of a firearm, withinet meaning
of section 1447A, “only when it is physically awable or accessible to him
during the commission of the crim&”“General ‘dominion and control’ of

a weapon located elsewhere, and not reasonablyssiblee to the felon,

° Del. Code Ann. tit. 11, § 1447 (“A person who fisjossession of a deadly weapon
during the commission of a felony is guilty of pession of a deadly weapon during the
commission of a felony. Possession of a deadlypaealuring the commission of a
felony is a class B felony.”).
19Mack v. Sate, 312 A.2d 319, 322 (Del. 1973) (interpreting title, section 468A of the
Delaware Code, the predecessor to section 1447Achwhas enacted in 19943ge
Barnett v. State, 691 A.2d 614, 618 (Del. 1997)).
1 Gardner v. Sate, 567 A.2d 404, 413-14 (Del. 1989).
12 Mack v. Sate, 312 A.2d at 322 (explaining that the word “posg®s,” as used in the
%pplicable statutes, “requires the elements oflawidity and accessibility”).

Id.



obviously is not the test under [section 1447A].Accordingly, the fact that
the firearm is kept apart from the locus of the emhdng felony can negate
“the required evidentiary nexus of physical acdabti between the weapon
and [the defendant’'s] engaging in the underlyindorfg of drug
[possession]*®

Unlike crimes such as robbery and burglary, wheatdtto begin and
end over a definite, usually short, period of timieg-related crimes such as
possession with intent to distribute are “continglifelonies®® Therefore,
actual possession of the firearm at the time oéslyror the defendant’s
physical presence near the firearm at the timerdsg is not necessary.
Accordingly, we have looked to the weapon’s proxyno the drugs or drug
paraphernalia’ “[W]here (as here) the police discover a firearaxt to a
guantity of drugs sufficient to constitute a felptiye law permits the jury to
infer that the gun was accessible to the defendasbme point during the

transaction for purposes of [section] 1447A.”

d.

> Gardner v. State, 567 A.2d at 414.

16 See Childress v. Sate, 721 A.2d 929, 931 (Del. 1998) (explaining thatdiaig-sale
operation is a ‘continuing felony’ the ‘locus’ ofhweh is wherever the defendant keeps
his contraband”) (citing<ornbluth v. Sate, 580 A.2d 556, 560-61 (Del. 1990¥ge also
Wilson v. Sate, 343 A.2d 613, 618 (Del. 1975).

7 Childressv. Sate, 721 A.2d at 931-32MlIson v. Sate, 343 A.2d at 618.

18 Childress v. Sate, 721 A.2d 931 (citing Del. Code Ann. tit. 11, SATA).
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Prior PFDCF Precedents

In Mack v. Sate, while searching the defendant’s apartment with th
defendant present, the police seized a quantityheybin, certain drug
paraphernalia and a loaded automatic revof/eFhe firearm was found in
the defendant’s bedroom in a chest of drawers theadresser in which the
drugs and paraphernalia were fodfidWe held that under those facts, the
bedroom was the locus of the defendant’s continuingy felony and the
revolver’s presence there satisfied the accedyilbdst™

Similarly, in Lewis v. Sate, the police searched the defendant’s
mobile home and seized evidence of drug trafficknogn the bedroom and
the kitchen and a loaded shotgun from an unlockedagbinet in the living
room?* We determined that the evidence supported arfinthat the locus
of the drug activity was the entire mobile hoffieThus, the firearm was

“available” during the course of the continuingofey >

;z Mack v. Sate, 312 A.2d 319, 320 (Del. 1973).

Id.
H1d. at 322.
2 ewisv. Sate, 1990 WL 38306, at *1 (Del. Supr. Mar. 19, 1990).
31d., at *4.
241d., at *3-4;see Childressv. State, 721 A.2d at 930-32 (holding evidence was suffitie
to support conviction for PFDCF where defendant asested immediately outside his
residence and an unloaded handgun was found inethéence, under the defendant’s
bed and in the same room as the controlled sulestased cash)Mlson v. Sate, 343
A.2d at 618 (holding evidence was sufficient to s conviction for PFDCF where a
loaded rifle and loaded handgun were found lesn theenty-five feet from the place
where the drugs were discovered).



Likewise, inKornbluth v. Sate, while searching the defendant’s home
without the defendant present, police officers esgiztwenty-five bags of
marijuana, drug paraphernalia and a loaded shdfgurMost of the
marijuana was recovered from the living room, as wee shotgun, which
was found behind the living room séfaWe concluded that the fact that the
defendant was not present in the house when thgsdand weapons were
found was not relevant to the accessibility requiat’’ We also held that
because the living room was clearly the locus efdhug activity and both
the drugs and firearm were discovered within easgh of someone sitting
on the sofa, the accessibility test was fiiet.

In contrast, inGardner v. Sate, the defendant was arrested outside of
his home for trafficking in cocairfé. When the police searched his three-
story residence, they found cocaine and drug parapha in the basement
and first-floor living room and deadly weapons isexond-floor bedroor.
Under those facts, where the gun was found in f@réifit room and on a
different floor from the drugs and paraphernalia, lveld, as a matter of law,

that the evidence did not support a convictionR&WDCF, because there

2> Kornbluth v. State, 580 A.2d 556, 557-58 (Del. 1990).
26 Kornbluth v. State, 580 A.2d at 558.
271d. at 560-61.
281d. at 561.
zz Gardner v. Sate, 567 A.2d 404, 413 (Del. 1989).
Id.
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was no evidence that the deadly weapon was actesdiring the
commission of the crimé.

The facts of Maddrey’s case are more htack, Lewis andKornbluth
than Gardner. Like those cases, and unlik&ardner, the drugs,
paraphernalia and firearms were all found in Magidreedroom. No other
evidence of drug activity was discovered elsewheréhe house and the
evidence supports the logical inference that thérdmm was the locus of
Maddrey’s drug activity. As we noted Kornbluth, it is not relevant that
Maddrey was not present at the time of the seazlIpossession with intent
to distribute is a continuing feloiy. Accordingly, the location of the
firearms at the locus of the drug activity madeftrearms accessible during
the commission of the felon.

Redding and Bar nett

Maddrey argues that his case is distinguishabla Wack, Lewis and
Kornbluth because the handguns in his case were locatelboked safe for
which no key was found. Maddrey relies on our sieas inRedding v.

Sate® andBarnett v. Sate® to support this distinction.

3d. at 413-14.

32 Kornbluth v. Sate, 580 A.2d at 560-61.

33 See Mack v. State, 312 A.2d 319 (Del. 1973);ewis v. Sate, 1990 WL 38306 (Del.
Supr. Mar. 19, 1990Kornbluth v. Sate, 580 A.2d 556 (Del. 1990).

34 Redding v. Sate, 2003 WL 22214027 (Del. Supr. Sept. 23, 2003).

% Barnett v. Sate, 691 A.2d 614 (Del. 1997).
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In Redding, the defendant stole a locked safe box duringrglény >
He knew there was a gun inside the safe YoxVhile the defendant was
fleeing from the burglarized residence, he brokenoihe safe box and used
the gun to steal a bicycf8. Although the issue we addressed in that case
was whether the burglary was still in progress wtendefendant used the
gun to steal the bicycle, we noted that “the guis wat readily available to
[the defendant] while effectuating the burglafy.”Thus, the gun became
available only when the defendant opened the safalbring his immediate
flight from the burglary’® This passing reference to availability would seem
to support Maddrey’s argument; however, we concliide Barnett more
directly addresses the issue of availability anctiass in this case.

Our decision inBarnett, which directly addressed the issue of
availability, indicates that the fact that a fingais kept in a locked container
IS just one of many factors to be considered iFB®F case, when applying
the accessibility te$t. In that case, the defendant lived in an apartmétht
his stepmother and shared a bedroom with her twomsons? Upon

searching the apartment, police officers found qragaphernalia in a locked

36 Redding v. State, 2003 WL 22214027, at *1.
371d., at *1.
B4,

42 Barnett v. Sate, 691 A.2d at 615-16.
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safe in the bedroom closet and a firearm in a ldckteongbox in a hallway
linen closef® The police did not find a key to the strongiox.

In Barnett, after reviewing our previous decisions, includivgck,
Lewis, Kornbluth, and Gardner, we explained that the facts were more
similar to Gardner, where the gun was not found at the locus of thg d
activity, than toKornbluth and Lewis.*® We noted that the apartment
belonged to the defendant’'s stepmother and no dmage found there at

1.%° We also noted that the firearm was found insitizked stongbox in a

al
hallway linen closet, rather than in the defendabgdrooni’ Based on all
of these factors, we held that “[tjhe record evikerdoes not support a
finding that the firearm . . . was available andessible to [the defendant]
during the commission of any felonious drug activit§.”Our decision did
not turn on the single fact that the gun was lodkeal strongbox.
PFDCF Evidence Sufficient
Our holding inBarnett stands for the proposition that the fact that a

firearm is kept in a locked container, for whichkey is readily available, is

a factor to be considered, along with all othertdes; in determining

*3d. at 616.

*“1d.

*1d. at 617-18.

“1d. at 618.

“71d.

8 |d. (citing Garner v. State, 567 A.2d at 413Mlack v. Sate, 312 A.2d at 322).
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accessibility; but it is not in and of itself digitive®® In this case, the
police officers executing the search found the ihandguns in a locked safe.
Just because no key was recovered from the houbtaddrey during the
search does not mean that one did not exist. MereanlikeBarnett, the
safe with the firearms was found, along with thegdrand paraphernalia, in
Maddrey’s bedroom, the locus of his illegal drug\aty.

In addition, the guns were found loaded, along #2000 in cash.
Under these circumstances, the evidence was @ritidor the jury to
reasonably infer that the guns were accessible asailable during the
course of Maddrey’s continuing felonies of Possasswith Intent to
Distribute Crack Cocairi® and Maintaining a Dwelling for Keeping
Controlled Substancés. Accordingly, the evidence was sufficient to
support his conviction of PFDCF under section 1447A

PDWPP Evidence Sufficient
Maddrey uses the same accessibility arguments fposu his

contention that the evidence was insufficient tevect him of PDWPP

9 As the State points out, federal courts have hiedd the locked glove box of an
automobile is sufficiently accessible to justifysaarch undeNew York v. Belton, 453
U.S. 454 (1981).See United Sates v. Palmer, 360 F.3d 1243, 1247-48 (10th Cir. 2004)
(collecting cases).

> Del. Code Ann. tit. 16, § 4751,

®1 Del. Code Ann. tit. 16, § 4755(a)(5).

°2Del. Code Ann. tit. 11, § 1447A.
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pursuant to title 11, section 1428. Even if we had concluded that the
evidence in this case was insufficient to suppoadirey’s conviction for
PFDCEF, that conclusion would not control the outeashhis conviction for
PDWPP. Although we noted Barnett that “[tjhe term possession, as it is
used in both section 1447A and section 1448, meangsically available
and accessible to the defenddnive recognized iMiller v. Sate that the
critical distinction between the two crimes is tpaysical availability during
the commission of a felony is not required to esthba section 1448
violation

Unlike section 1447A, “section 1448(a) makes it rame for a
prohibited person to possess a weapon or ammundiorany time.
Therefore, under section 1448(a), the State neldpoove that a defendant

possessed or controlled a weapon at some poinhagassarily at the time

%3 Del. Code Ann. tit. 11, § 1448(a) (“Except as otvise provided herein, the following
persons are prohibited from purchasing, owning,sessing or controlling a deadly
weapon or ammunition for a firearm within the Stafg) Any person having been
convicted in this State or elsewhere of a felony; [or] (3) Any person who has been
convicted for the . . . possession or sale . .a pércotic drug or controlled substance as
defined in Chapter 47 of Title 16”). Maddrey wamneicted of the felony offense of
Possession with Intent to Deliver a Non-Narcotih&tule | Substance on January 7,
2004. Del. Code Ann. tit. 16, § 4752.

> Barnett v. Sate, 691 A.2d at 619 (citingexton v. Sate, 397 A.2d 540 (Del. 1979);
Mack v. State, 312 A.2d 319 (Del. 1973)).

 Miller v. Sate, 2005 WL 1653713, at *3 (Del. Supr. July 12, 200&)ing United
Sates v. Brown, 125 Fed. Appx. 51 (7th Cir. 2003)nited Sates v. Broadie, 116 Fed.
Appx. 452 (4th Cir. 2004)United Sates v. Williams, 110 Fed. Appx. 638 (6th Cir.
2004)).
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of his arrest® Where, as here, the handguns were recovereddrocked
safe in the defendant’s bedroom, the evidence whticient for the jury to
infer that the handguns were available and acdessitMaddrey, regardless
of whether they were available and accessible dute commission of his
continuing drug felonie¥.

Conclusion

The judgments of the Superior Court are affirmed.

*%d,

7 Cf. Lewis v. Sate, 1990 WL 38306, at *1-2 (Del. Supr. Mar. 19, 19¢8)staining a
conviction of possession with intent to deliver @oe where the drugs and paraphernalia
were recovered from a locked safe, although notesgly addressing the fact that the
drugs were in a locked safe and instead focusinghenwhether the evidence was
sufficient to support a conviction for delivergate v. Gregory, 1991 WL 165936, at *2
(Del. Super. Ct. Aug. 13, 1991) (finding the evidersufficient to support a conviction
for possession of drugs where the defendant wasdfouthe room where the drugs were
locked in a safe and the defendant had a key tedfe).
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